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February 10, 2014 

 
Director James Zehringer 
Ohio Department of Natural Resources  
Fountain Square 
2045 Morse Road 
Columbus, Ohio  43229-6693 
 

Re:  Role of Rosebud Mining in West Virginia’s ‘Freedom Industry’ Disaster and  
Its Implications on Its Proposed Coal Mine in Carroll County 

 

Dear Director Zehringer: 

 I represent the Carroll Concerned Citizens (“CCC”), an organization of Carroll County, 
Ohio, residents that has been investigating the role of the owner of Rosebud Mining, Mr. J. 
Clifford Forrest of Kittanning, Pennsylvania, in the serious events that are unfolding from the 
spill of toxic chemicals into the Charleston, West Virginia, water supply by an entity called 
‘Freedom Industries.’  This history is of special concern to the people of Carroll County because 
Rosebud Mining has an application pending before your Department to mine much of the County 
for coal.  We strongly believe that Mr. Forrest’s role in the Freedom Industries fiasco 
necessitates that your Department subject this application to greatly enhanced scrutiny if Carroll 
County is to be protected from the type of sordid events being revealed in Charleston. 

 This letter will review the facts currently known from reputable reports connecting Mr. 
Forrest, Rosebud Mining and Freedom Industries (“Freedom”) and then provide you with a 
minimum set of recommendations for the Department’s handling of Rosebud’s application that 
are designed to remedy the known actions of Mr. Forrest and the corporate entities for which he 
is ultimately responsible in Charleston. 

 History of the Identity of Interests Between Rosebud Mining and Freedom Industries 

 The spill of toxic chemicals used in coal preparation at the Freedom Industries plant was 
discovered on January 9, 2014, by West Virginia officials responding to widespread citizen 
complaints of noxious odors.  These complaints had been received as much as three hours 
previously.  The investigators found a pool of chemicals in excess of 400 square feet in size 
discharging into Charleston’s water supply, the Elk River.  The spill had been previously found 
by plant employees as evidenced by the placement of a bag of absorbent beside the chemical 
pool.  Freedom had made no effort to report the leak to public health officials as required by 
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federal and state law.1  The inspectors located Freedom’s president, Dennis Farrell, on the site 
but he claimed to have no knowledge of the massive leak.  Freedom initially claimed that the 
spill involved only methylcyclohexane methanol, or “MCMH,” but it is now known to have also 
included polyglycol ethers or “PPH.” The leak occurred immediately upstream of the water 
intake for the public water supply serving Charleston and several of its suburbs. 

The widespread disruption to the lives of hundreds of thousands of West Virginians due 
to Freedom’s reckless behavior is well known and needs no repeating here.  This letter will also 
not review the early history of Freedom Industries which Bloomberg’s BusinessWeek described 
as operating in a “felonious milieu” with its founder, an associate of Mr. Farrell, having been 
convicted of both conspiracy to sell cocaine and criminal tax evasion.2 

 Because corporate malfeasance may ultimately be the responsibility of a corporation’s 
most senior level of ownership, at least financially, national media outlets began an intensive 
search following this disaster to determine the real owners of Freedom Industries.  That search 
led to Rosebud Mining’s owner, J. Clifford Forrest.   

Freedom Industries is owned by a company called “Chemstream Holdings, Inc.” and 
Chemstream, in turn, is owned by Forrest.3  The street address for Chemstream is the same 
Kittanning address for Rosebud Mining.4  Forrest is also listed as the ‘manager’ of two affiliates 
of Freedom Industries located in Charleston, Poca Blending and the “Etowah River Terminal,” 
i.e., the storage tank facility where the spill occurred.4 

 As disclosed in Rosebud’s application for its proposed Carroll County mine, the same 
Mr. Forrest is identified as the Director, President, Treasurer and Shareholder of Rosebud 
Mining, thus confirming the direct connection between these corporate actors. 

Forrest had acquired Freedom Industries on December 31, 2013, and the company was 
therefore acting under a corporate structure that he is ultimately responsible for at the time of the 
spill.  It is now known that Forrest, operating via Chemstream, had agreed to pay $20 million to 
Freedom’s three owners, including Farrell, on December 65 and that on December 31, Forrest 

                                                            
1 West Virginia Gazette, January 13, http://www.wvgazette.com/News/201401130118 
2 http://www.businessweek.com/articles/2014‐01‐30/west‐virginia‐chemical‐spill‐mystery‐who‐runs‐freedom‐
industries#r=hpf‐s    
3 West Virginia Gazette, January 18, http://www.wvgazette.com/News/201401170030?page=2&build=cache, 
Charleston Daily Mail, Jan. 27, http://www.charlestondailymail.com/News/Kanawha/201401260111, Bloomberg 
Business Week, Jan. 30, http://www.businessweek.com/articles/2014‐01‐30/west‐virginia‐chemical‐spill‐mystery‐
who‐runs‐freedom‐industries#r=hpf‐s 
4 :  http://www.businessweek.com/articles/2014‐01‐19/freedom‐industries‐chapter‐11‐filing‐reveals‐owners‐
strategy 
5 Bloomberg Business Week, Jan. 30, http://www.businessweek.com/articles/2014‐01‐30/west‐virginia‐
chemical‐spill‐mystery‐who‐runs‐freedom‐industries#r=hpf‐s; Washington Post, 
http://www.washingtonpost.com/business/economy/new‐owner‐of‐freedom‐industries‐must‐face‐
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merged Freedom with three smaller companies to establish the corporate structure and leadership 
in place at the time of the spill.  None of these transactions received any publicity.   

It is significant to CCC that Forrest’s role with Freedom Industries was not voluntarily 
disclosed but had to be uncovered by investigative journalists.  The West Virginia Gazette 
described Freedom’s corporate history as “opaque,”6 i.e., murky and impenetrable.  Bloomberg’s 
BusinessWeek has twice accused Forrest of trying to conceal his acquisition of Freedom 
Industries.7  The West Virginia water utility whose water supply was tainted by Freedom’s 
chemicals has claimed in a federal court pleading that Freedom is attempting to conceal its true 
ownership and the extent of its insurance coverage.8  Mr. Forrest has yet to speak to the 
Charleston spill publicly. 

Forrest’s involvement with Freedom Industries was not confirmed until January 17 when 
Freedom filed for bankruptcy9 in an effort to put the twenty-five lawsuits then filed against it on 
hold.  Several of those lawsuits are seeking class action status and could involve claims for 
liability in the hundreds of millions of dollars.  Many of these lawsuits are asserting liability 
against persons up the corporate chain from Freedom which we now know ends with Forrest.  
For example, on January 20, a complaint was filed in the U.S. Bankruptcy Court in Charleston 
that specifically named Forrest, Rosebud Mining and Chemstream as defendants for losses 
caused by the spill.10  News coverage given to these filings has specifically addressed the 
inevitability of legal efforts to “pierce the corporate veil” and seek recovery against those at the 
top of Freedom’s ownership chain, i.e. Forrest.11 

 Litigation to hold Forrest liable for the damages arising from the Charleston disaster is all 
but certain because Freedom’s bankruptcy filing reveals that it has severe financial problems and 
may be insolvent.  Freedom has declared $3.6 million in unpaid debts, that it owes the Internal 
Revenue Service $2.4 million which is being enforced through three separate liens on its West 
Virginia properties (the IRS debts were accumulated in 2000, 2001, 2003, 2004, 2005, 2006, 
2007 and 2008), and the West Virginia Bureau of Employment Programs has two liens against 
Freedom for unpaid unemployment compensation insurance.  Accordingly, if the people of West 

                                                                                                                                                                                                
fallout‐of‐west‐virginia‐chemical‐spill/2014/01/17/77b1a572‐7df2‐11e3‐93c1‐
0e888170b723_story.html. 
6 http://www.wvgazette.com/News/201401170030?page=2&build=cache 
7 http://www.businessweek.com/articles/2014‐01‐23/a‐second‐toxic‐chemical‐spilled‐in‐west‐virginia‐and‐
freedom‐industries‐said‐nothing‐until‐now; http://www.businessweek.com/articles/2014‐01‐19/freedom‐
industries‐chapter‐11‐filing‐reveals‐owners‐strategy 
8 http://www.businessweek.com/articles/2014‐01‐21/new‐accusations‐against‐freedom‐industries‐in‐west‐
virginia‐spill 
9http://www.businessweek.com/articles/2014‐01‐30/west‐virginia‐chemical‐spill‐mystery‐who‐runs‐freedom‐
industries#r=hpf‐s 
10 http://www.charlestondailymail.com/News/Kanawha/201401260111 
11 http://www.charlestondailymail.com/News/Kanawha/201401260111; 
http://www.businessweek.com/articles/2014‐01‐14/lawyers‐aim‐bigger‐than‐freedom‐industries‐in‐west‐virginia‐
chemical‐spill#p2 
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Virginia are to be made whole for their massive losses caused by Freedom Industry’s toxic spill, 
they will need to seek recovery from further up its ownership chain.  That means from Forrest 
and Rosebud Mining. 

The people of Carroll County are very concerned about what Mr. Forrest’s enormous 
financial exposure created by the Charleston disaster means for them.  Forrest and Rosebud have 
apparently lost the $20 million purchase price for Freedom Industries.  This loss already renders 
Rosebud’s proposed Ohio operations less financially secure but is only the tip of the iceberg as 
Forrest may ultimately be on the hook for untold hundreds of millions more.  The costs of future 
litigation and of potential liability will inevitably affect Rosebud Mining’s ability to fund a safe 
operation if the coal mining permit is ever granted.  The big question today in Carroll County is:  
Can a company facing such enormous liabilities be counted upon not to cut corners on the 
protections for Carroll County’s irreplaceable groundwater sources?    

Wholly beyond the pending liability alone, there is another facet of the Charleston story 
which causes equally grave concerns.  Forrest’s recent actions surrounding Freedom Industries 
described in the media accounts cited above demonstrate that Rosebud is part of a corporate 
culture that is both very skilled in developing legal structures to obscure its liabilities and is 
willing to attempt to evade responsibility when communities are harmed.  If these corporate 
actors are willing to conceal their role in a sensational matter of intense national interest in 
Charleston, how can they be counted on to shoulder their responsibility in Carroll County if they 
slowly pollute or dewater local aquifers?  

  This question of Forrest’s willingness to manipulate complex corporate structures also 
arose through Freedom’s actions in the Bankruptcy Court in West Virginia.  Freedom’s lawyers 
have filed a motion with that Court to obtain an emergency operating loan which, under federal 
bankruptcy law, would receive priority for repayment over the company’s other creditors.  It was 
later revealed that the loan would be made by entities that were traced back to a company called 
“Mountaineer Funding, LLC.”  Mountaineer Funding was incorporated in West Virginia on the 
same day that Freedom filed its bankruptcy petition and the only member of Mountaineer 
Funding listed with the West Virginia Secretary of State is Rosebud’s J. Clifford Forrest.12  
Parties in the bankruptcy case are claiming that Mountaineer Funding’s “loan” is a subterfuge to 
gain advantage over the company’s creditors, with one flatly stating to the Court that the 
situation “smells of collusion.”13  A court document describes the loan as an effort to hold onto 
“those parts of the business that [are] valuable” and leaving Freedom’s creditors “holding the 

                                                            
12 http://www.wvgazette.com/News/201401170030?page=2&build=cache; 
http://www.businessweek.com/articles/2014‐01‐21/new‐accusations‐against‐freedom‐industries‐in‐west‐virginia‐
spill 
13 http://www.businessweek.com/articles/2014‐01‐21/new‐accusations‐against‐freedom‐industries‐in‐west‐
virginia‐spill 
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bag.” 14 Reviewing the actual motion filed by Freedom shows it fails to mention Forrest or his 
role behind the scenes in connection with the loan; indeed, the motion only refers to Freedom’s 
“current owner” without identifying who that is.15 

A second recent development in West Virginia further supports the willingness of 
Forrest’s corporate conglomerate to evade responsibility under flimsy legal pretexts.  On January 
21, Freedom acknowledged the presence of a second toxic chemical, polyglycol ethers or PPH, 
in the January 9 spill.16  Freedom’s hair-splitting explanation for concealing this second chemical 
for thirteen days is that it considers its PPH blend “proprietary” and therefore trade secret.  It 
should be presumed that this concealment was on-going while Forrest was closely following, if 
not directing, Freedom’s actions.  BusinessWeek’s portrayal of this outrageous act is spot on: 

“Let that sink in.  The company that stored dangerous chemicals on a river bank, a mile 
and a half upstream from the intake to the region’s public water supply, wants to protect 
trade secrets about its polyglycol recipe.  In New York, we call that chutzpah.”17 

The story concludes that the U.S. Attorney is conducting an investigation of Freedom’s 
misconduct and that this new episode will be added to the investigation.  These two serious acts 
following on the heels of the initial, devastating spill raise the worst of questions for the people 
of Carroll County about the nature of this company and what it may mean for their own futures if 
you approve Rosebud’s permit application. 

Recommendations for Addressing the Rosebud-Freedom Industries Revelations 

Carroll Concerned Citizens urges your Department to carefully review the sources that 
we have cited and that you act deliberately and openly to insure that there will be no repetition in 
Carroll County of the abuses that have occurred in West Virginia.  To that end, CCC requests 
that you release a public statement to the people of Carroll County, our County Commissioners, 
and the Mayor and Council of Carrollton, describing the steps that your Department will take in 
response to these revelations.  In drafting this statement, we recommend that your Department 
include the following actions: 

1. That your Department will suspend its consideration of the Rosebud coal mining 
application in Carroll County until the investigation by the U.S. Attorney in West 

                                                            
14 http://www.businessweek.com/articles/2014‐01‐21/new‐accusations‐against‐freedom‐industries‐in‐west‐
virginia‐spill 
15 “Emergency Motion for Interim and Final Order Authorizing Debtor‐in‐Possession Financing; Case No. 14‐20017, 
US Bankruptcy Court, Southern District of W. Va., filed January 17. 
16 http://www.businessweek.com/articles/2014‐01‐23/a‐second‐toxic‐chemical‐spilled‐in‐west‐virginia‐and‐
freedom‐industries‐said‐nothing‐until‐now 
17 http://www.businessweek.com/articles/2014‐01‐23/a‐second‐toxic‐chemical‐spilled‐in‐west‐virginia‐and‐
freedom‐industries‐said‐nothing‐until‐now 
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Virginia is complete and the questions involving Rosebud’s and its owner’s 
involvement are clarified through that process.   
 

2. That your Department will further suspend its consideration of the Rosebud 
Mining application in Carroll County until the extent of Mr. Forrest and Rosebud 
Mining’s liability for the enormous damages caused by Freedom Industries is 
determined in the U.S. Bankruptcy Court in West Virginia. 

 
3. That once those proceedings are completed, your Department will require 

Rosebud Mining to supplement its coal mining application to update its financial 
condition in light of its financial exposure created by the Charleston spill and that 
the Department will then issue a report to the people of Carroll County on 
whether Rosebud is financially capable of operating a coal mine safely, including 
covering all the costs of reclamation and the replacement of any sources of water 
contaminated or dewatered by its mining operations.  If the Department concludes 
Rosebud cannot meet those responsibilities, its application will be immediately 
denied. 

 
4. That the Department will undertake a thorough review of all of Mr. Forrest’s 

holdings to determine if any other interests for which he is liable would also 
interfere with the company’s ability to meet its responsibilities to the people of 
Carroll County if the permit is approved.  CCC believes that any reluctance 
shown by Rosebud in cooperating with this review would confirm the nature of 
Rosebud’s corporate culture as relying on concealment through complex 
corporate structures, as identified in the media accounts cited above.  You should 
commit that this effort will include the hiring of an experienced private 
investigator to conduct the review. 

 
5. That a formal and public review of the company’s “performance security” 

requirements under Ohio’s coal laws be undertaken that is more exacting than the 
cursory process usually conducted by the Department.  That process has minimal 
safeguards and is exclusively conducted between the Department and the coal 
company after a mining permit is approved, thereby excluding the public.  We 
request that the public be informed exactly what the Department will require of 
this company in performance security before the permit is acted upon and that any 
performance security be fully independent of the type of questionable corporate 
forms and “smell of collusion” that have been identified in West Virginia.  At a 
minimum, the process should include the following: 
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a. That ODNR commit that it will only use the forms of financial assurance 
specified in its regulations and not utilize its broad discretion provided in 
Revised Code Section 1513.01(W) that such assurance can be provided in 
any “form of financial guarantee or financial assurance that is acceptable 
to the chief.” 
 

b. That ODNR commit that it will not allow Rosebud Mining to “self-bond” 
as authorized in Ohio Administrative Code Section 1501:13-1-02(llll) by 
which the bond is not issued by an independent financial institution but by 
Rosebud itself and would thus be exposed to Rosebud’s extended 
liabilities, including those that may arise from the Charleston spill. 
 

c. That ODNR assure that any banking or other financial entity providing the 
financial assurance for the mine be wholly independent of Rosebud 
Mining or Mr. Forrest so there is no repeat of the “Mountaineer Funding 
LLC” episode before the Bankruptcy Court in West Virginia. 
 

d. That ODNR commit that it will not limit the amount of performance 
security to be posted by Rosebud for the benefit of the people of Carroll 
County to the minimum $2,500 per acre, or $10,000 per permit, limit 
allowed by Ohio Administrative Code 1501:13-7-02, and instead will base 
the amount of security required upon an independent appraisal based on 
the specific circumstances in Carroll County to insure adequate financial 
coverage. 

 
e. That ODNR commit that any form of financial assurance that it grants in 

connection with this permit will not be allowed to be “replaced” with a 
“self-bond,” as authorized by Ohio Administrative Code 1501:13-7-
03(C)(2). 

 
6. That due to the many questions raised regarding the corporate culture at Rosebud 

by its owner’s actions in West Virginia, exceptional enforcement safeguards will 
be instituted prior to the mining permit being issued.  Those exceptional efforts 
will wholly replace any reliance upon monitoring done under the company’s 
control to determine permit compliance and whether there is harm to Carroll 
County’s water resources.  The West Virginia episode has shown that extending 
such a powerful privilege should be deemed forfeited.   In its place, the permit 
should include a program independent of, but funded by, Rosebud for the 
sampling of water quality and quantity by an independent laboratory approved by 
the people of Carroll County for the active life of the mine. 
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7. That your Department will commit that, in the event that Rosebud’s interests in 

coal reserves in Carroll County are transferred to another corporate entity that 
then seeks a coal mining permit, your Department will determine the new 
applicant’s ultimate ownership to insure there is no additional attempt to utilize 
complex corporate forms to conceal Mr. Forrest’s ownership interest.  You should 
commit that this effort include the hiring of an experienced private investigator 
for that purpose.  If such an interest is uncovered, the Department commits to 
subject the new applicant to each of the safeguards described above. 

The Carroll Concerned Citizens and the people of Carroll County look forward to your 
public statement regarding your Department’s response to the serious issues raised by the 
connections between Rosebud Mining, Mr. Forrest, the tragic events in Charleston and their 
community.  If you have any questions, please feel free to contact me. 

Sincerely, 

 
Richard C. Sahli 
981 Pinewood Lane 
Columbus, Ohio  43230-3662 
(614)-428-6068 
 

cc:   The Honorable John Kasich, Governor of Ohio 
 Lanny Erdos, Chief, MRM, ODNR 
 Ohio newspapers 
 

 


